10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Proposed Changes to Title 14 CCR California Forest Practice Rul es
Wat ercourse Rul es Streamining, 2006
15 Day Notice of Proposed Changes

Date: Septenber 18, 2006

Amend 916.5(e), 936.5(e), 956.5(e) Procedure for Determning
WAt er cour se and Lake Protection Zone (W.PZ) Wdths and Protective

Measures [All Districts]

***** a5 determ ned in subsection (b) above.
(e) The letter designations shown in the "Protective Measures and
W dt hs" colum in Table |I correspond to the foll ow ng:
"A" WLPZ shall be clearly identified on the ground by the
RPF who prepared the plan, or supervised designee, with paint,
flaggi ng, or other suitable neans prior to the preharvest inspection.

For nonindustrial tinber nmanagenent plans, sanple identification of

the W.PZ prior to the preharvest inspection nay be allowed. The

sanpl e shall be based upon a field examination and be consistent with

the applicable provisions of 14 CCR 88 916.4 [936.4, 956.4] and 916.5

[936.5, 956.5], representing the range of conditions found within the

W.PZ. The Director shall deternine if the sanple identification is

adequate for plan evaluation during the preharvest inspection. |If

sanple identification is allowed, the remaining WPZ shall be

identified by an RPF or supervi sed designee prior to the start of

ti nber operations within or adjacent to the W.PZ. The RPF shall
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notify the Departnent when the WLPZ has been identifi ed.

"B" WLPZ shall be clearly identified on the ground by an
RPF- or supervised designee, with paint, flagging, or other suitable

means, prior to the start of tinber operations. In watersheds with

threatened or inpaired values, on the ground identification of the

WLPZ shall be conpleted prior to the preharvest inspection. For all

noni ndustrial tinber managenent plans, sanple identification of the

WLPZ prior to the preharvest inspection may be allowed. The sanple

shal |l be based upon a field exam nati on and be consistent with the

applicable provisions of 14 CCR 8§ 916.4 [936.4, 956.4] and 916.5

[936.5, 956.5], representing the range of conditions found within the

W.PZ. The Director shall deternine if the sanple identification is

adequate for plan evaluation during the preharvest inspection. |If

sanple identification is all owed, the remai ning W.PZ shall be

identified by an RPF or supervi sed designee prior to the start of

ti nber operations within or adjacent to the W.PZ. The RPF shal

notify the Departnent when the W.PZ has been identified.

"C'" In site-specific cases, the RPF nay provide in the
plan, or the Director may require, that the WLPZ be clearly identified
on the ground with flagging or by other suitable nmeans prior to the
start of tinber operations.

"D' To ensure retention of shade canopy filter strip
properties of the W.PZ and the mai ntenance of a multi-storied stand

for protection of values described in 14 CCR § 916. 4(b) [936. 4(b),

956.4(b)], abasermarkbelewthe—ecutlineofresidualor—harvesttrees
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by—theRPFor—supervised—designree—resi dual or harvest trees shall be

mar ked, including a base mark below the cut-line within the W.PZ by

t he RPF, or supervised designee. CQutside of watersheds with

t hreatened or inpaired val ues, sanple marking prior to the preharvest

i nspection is satisfactory in those cases where the Director

determines it is adequate for plan evaluation. Wen sanple nmarking

has been used, all narking shall be done in advance of falling

operations in the WPZ by the RPF, or supervised designee. 1In

wat er sheds with threatened or inpaired values, trees shall be narked

in advance of the preharvest inspection. For all nonindustrial tinber

managenent pl ans, sanple marking of the W.PZ prior to the preharvest

i nspection nay be allowed. The sanple shall be based upon a field

exam nation and shall be consistent with the applicable provisions of

14 CCR 88 916.4 [936.4, 956.4] and 916.5 [936.5, 956.5], representing

the range of conditions found within the WPZ. The Director shal

determne if the sanple mark i s adequate for plan evaluation during

t he preharvest inspection. |If sanple narking is allowed, the

remai ning W.PZ shall be marked by an RPF, or supervi sed desi gnhee,

prior to the start of tinber operations within or adjacent to the

W.PZ. The RPF shall notify the Departnment when the W.PZ has been

i dentified.

"E'" To ensure retention of shade canopy filter strip

properties of the W.PZ and t he nai ntenance of w-dHfe—a nulti-storied

stand for protection of values described in 14 CCR § 916. 4(b)

[936.4(b), 956.4(b)], abasermwark—shall—beplacedbelowthe—ecutline—of
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|  dual | it hintd | chall be_d :

I , . . I I ,
desi-ghree—residual or harvest trees shall be marked, including a base

mark below the cut line, within the WPZ by the RPF or supervised

desi gnee. Qutside of watersheds with threatened or inpaired val ues,

tree nmarking shall be done prior to tinber falling operations. In

wat ersheds with threatened or inpaired values, trees shall be narked

i n advance of the preharvest inspection. For all nonindustrial tinber

managenent plans, sanple marking of the W.PZ prior to the preharvest

i nspection may be allowed. The sanple shall be based upon a field

exam nation and shall be consistent with the applicabl e provisions of

14 CCR 88 916.4 [936.4, 956.4] and 916.5 [936.5, 956.5], representing

the range of conditions found within the W.PZ. The Director shal

determine if the sanple mark i s adequate for plan eval uation during

t he preharvest inspection. |If sanple marking is all owed, the

remai ning W.PZ shall be marked by an RPF or supervi sed desi ghee prior

to the start of tinmber operations within or adjacent to the WPZ. The

RPF shall notify the Departnent when the WLPZ has been identified.

"F' Residual or harvest tree marking within the W.PZ may
be stipulated in the THP by the RPF or required by the Director in
site-specific cases to ensure retention of filter strip properties or
to maintain soil stability of the zone. The RPF shall state in the
THP if marking was used in these zones. *****
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Amend 916.9, 936.9, 956.9 Protection and Restoration in Wt ersheds
with Threatened or Inpaired Values [Al Districts]

*****(e) Channel zone requirenents
(1) There shall be no tinber operations within the channel zone
with the foll owi ng exceptions:
(A) tinber harvesting that is directed to inprove sal nonid
habitat through the limted use of the selection or comercial thinning
silvicultural nethods with review and coment by DFG

(B) tinber harvesting necessary for the construction or
reconstructi on of approved watercourse crossings.

(C tinber harvesting necessary for the protection of
public health and safety.

(D) to allow for full suspension cable yardi ng when
necessary to transport |ogs through the channel zone.

(E) dass Il watercourses where exclusion of tinber
operations is not needed for protection of |isted sal nonids.
(2) In all instances where trees are proposed to be felled

within the channel zone, a base mark shall be placed bel ow the cut line of
the harvest trees within the zone. Such marking shall be conpleted by the
RPF that prepared the plan prior to the preharvest inspection

tH(f) The mnimum WPZ width for Cass | waters shall be 150

feet fromthe watercourse or |ake transition line. Were a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

proposed THP is located within the Sacranento or San Joaquin river
drai nages, and the Director and DFG concur; the RPF may expl ain and
justify other W.PZ wi dt hs on areas where even aged regeneration
met hods, seed tree renoval, shelterwood renoval, alternative
prescriptions, or rehabilitation will not be utilized adjacent to
wat er cour se and | ake protection zones and where slopes are |ess than
30%

er2+a9) Wthin a WPZ for Cass | waters, at |east 85 percent
overstory canopy shall be retained within 75 feet of the watercourse
or lake transition line, and at |east 65 percent overstory canopy
within the renmai nder of the W.PZ. The overstory canopy nust be
conposed of at |east 25% overstory conifer canopy post-harvest. \Were
a proposed THP is located within the Sacranento or San Joaquin river
drai nages, and the Director and DFG concur; the RPF may expl ain and
justify other canopy retention standards on areas where even aged
regenerati on nmet hods, seed tree renoval, shelterwood renoval
alternative prescriptions, or rehabilitation will not be utilized
adj acent to watercourse and | ake protection zones and where sl opes are
| ess than 30%

Harvesti ng of hardwoods shall only occur for the purpose of
enabl i ng conifer regeneration.

hh) For Cass | waters, any plan involving tinber
operations within the W.PZ shall contain the follow ng information

H~H1) A clear and enforceabl e specification of how any

di sturbance or log or tree cutting and renoval within the Class | WPZ
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shall be carried out to conformwith 14 CCR 916.2 [936.2, 956. 2] (a)
and 916.9 [936.9, 956.9](a).
2H8B-(2) A description of all existing permanent crossings
of dass | waters by | ogging roads and cl ear specification regardi ng
how t hese crossings are to be nodified, used, and treated to m nim ze
ri sks, giving special attention to allowing fish to pass both upstream
and downstreamduring all life stages.
3X5+3) dear and enforceabl e specifications for

construction and operation of any new crossing of Class | waters to
prevent direct harm habitat degradation, water velocity increase,
hi ndrance of fish passage, or other potential inpairnent of beneficial
uses of water.

tE&H5(i) Recruitnent of |arge woody debris for aquatic habitat
in Cass | anadronous fish-bearing or restorable waters shall be
ensured by retaining the ten | argest dbh conifers (live or dead) per
330 feet of streamchannel |ength that are the npst conducive to
recruitnment to provide for the beneficial functions of riparian zones.
The retained conifers shall be selected fromwithin the THP area that
lies within 50 feet of the watercourse transition I[ine. Were the THP
boundary is an ownership boundary, a class | watercourse, and the
WLPZ on both sides of the watercourse currently neets the stocking
standards |isted under 14 CCR § 912.7[932.7,952.7](b)(2)}; the five
(5) largest dbh conifers (live or dead) per 330 feet of stream
channel length that are the nost conducive to recruitnment to provide
for the beneficial functions of riparian zones within the THP area

shall be retained within 50 feet of the watercourse transition |ine.
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The RPF may propose alternatives to substitute snaller dianeter
trees, trees that are nmore than 50 feet fromthe watercourse
transition line, or other alternatives on a site specific basis. The
RPF nust explain and justify in the THP why the proposed alternative
is nmore conducive to current and | ong-term Large Wody Debris
recruitment, shading, bank stability, and the beneficial functions of
riparian zones.

H)51) Were an inner gorge extends beyond a Class | WPZ and
sl opes are greater than 55% a special nmanagenent zone shall be
est abl i shed where the use of evenaged regeneration nmethods is
prohibited. This zone shall extend upslope to the first najor break-
in-slope to less than 55% for a distance of 100 feet or nore, or 300
feet as measured fromthe watercourse or |lake transition |line, which
ever is less. &5-All operations on slopes exceeding 65% w thin an
inner gorge of a Class | or Il watercourse shall be reviewed by a

Registered Prof essional Geologist prior to plan approval, regardless

of whether they are proposed within a W.PZ or outside of a WPZ
k- k) From Cctober 15 to May 1, the follow ng shall apply:
(1) no tinber operations shall take place unless the approved plan
i ncorporates a conplete winter period operating plan pursuant to 14
CCR § 914.7(a) [934.7(a), 954.7(a)], (2) unless the winter period
operating plan proposes operations during an extended period with | ow
ant ecedent soil wetness, no tractor roads shall be constructed,
reconstructed, or used on slopes that are over 40 percent and within
200 feet of a Cdass I, Il, or IIl watercourse, as measured fromthe

wat ercourse or |ake transition line, and (3) operation of trucks and
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heavy equi prent on roads and | andings shall be |linted to those with a
st abl e operating surface.

H=-1) Construction or reconstruction of |ogging roads,
tractor roads, or |andings shall not take place during the w nter
period unl ess the approved plan incorporates a conplete winter period
operating plan pursuant to 14 CCR § 914.7(a) that specifically address
such road construction. Use of |ogging roads, tractor roads, or
| andi ngs shall not take place at any | ocation where saturated soil
conditions exist, where a stable |ogging road or |anding operating
surface does not exist, or when visibly turbid water fromthe road,
| andi ng, or skid trail surface or inside ditch may reach a watercourse
or lake. Grading to obtain a drier running surface nore than one tine
bef ore rei ncorporation of any resulting berns back into the road
surface is prohibited.

M5 m Al tractor roads shall have drainage and/or drai nage
collection and storage facilities installed as soon as practi cal
following yarding and prior to either (1) the start of any rain which
causes overland fl ow across or along the disturbed surface within a
WLPZ or within any ELZ or EEZ designated for watercourse or |ake
protection, or (2) any day with a National Wather Service forecast of
a chance of rain of 30 percent or nore, a flash flood warning, or a
flash fl ood wat ch.

a(n) Wthin the W.PZ, and within any ELZ or EEZ desi gnated
for watercourse or |ake protection, treatnents to stabilize soils,

mnimze soil erosion, and prevent the di scharge of sedinment into
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waters in anmounts deleterious to aquatic species or the quality and
beneficial uses of water, or that threaten to violate applicabl e water
quality requirements, shall be applied in accordance with the
foll ow ng standards:

(1) The followi ng requirenents shall apply to all such
treat ments.

(A) They shall be described in the plan.

(B) For areas disturbed from My 1 through Cctober 15,
treatnent shall be conpleted prior to the start of any rain that
causes overland fl ow across or along the disturbed surface.

(C For areas disturbed from Cctober 16 through Apri
30, treatnment shall be conpleted prior to any day for which a chance
of rain of 30 percent or greater is forecast by the National Wather
Service or within 10 days, whichever is earlier.

(2) The travel ed surface of |ogging roads shall be treated
to prevent waterborne transport of sedinent and concentration of
runoff that results fromtinber operations.

(3) The treatnment for other disturbed areas, including: (A
areas exceedi ng 100 contiguous square feet where tinber operations
have exposed bare soil, (B) approaches to tractor road watercourse
crossi ngs between the drainage facilities closest to the crossing, (O
road cut banks and fills, and (D) any other area of disturbed soi
that threatens to di scharge sedinent into waters in anounts
deleterious to the quality and beneficial uses of water, nay include,

but need not be limted to, mulching, rip-rapping, grass seeding, or

-10-
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chem cal soil stabilizers. Were straw, nulch, or slash is used, the
m ni mum coverage shall be 90% and any treated area that has been
subject to reuse or has |ess than 90% surface cover shall be treated
again prior to the end of tinber operations. The RPF may propose
alternative treatnents that will achieve the same |evel of erosion
control and sedi nent di scharge prevention
(4) Where the undisturbed natural ground cover cannot

effectively protect beneficial uses of water fromtinber operations,
the ground shall be treated by neasures including, but not linmted to,
seeding, mulching, or replanting, in order to retain and inprove its
natural ability to filter sedinent, ninimze soil erosion, and
stabilize banks of watercourses and | akes.

0r=-(0) As part of the plan, the RPF shall identify active
erosion sites in the logging area, assess themto deternine which
sites pose significant risks to the beneficial uses of water, assess
themto determ ne whether feasible renedies exist, and address in the
pl an feasible renediation for all sites that pose significant risk to
t he beneficial uses of water.

tpy&a{(p) The erosion control maintenance period on pernmanent
and seasonal roads and associ ated | andi ngs that are not abandoned in
accordance with 14 CCR § 923.8 shall be three years.

e{a) Site preparation activities shall be designed to
prevent soil disturbance within, and ninimze soil novenent into, the
channel s of watercourses. Prior to any broadcast burning, burning

prescriptions shall be designed to prevent |oss of |arge woody debris

-11-
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i n watercourses, and vegetation and duff within a W.PZ, or within any
ELZ or EEZ designated for watercourse or |ake protection. No ignition
is to occur within any W.PZ, or within any ELZ or EEZ designated for
wat ercourse or | ake protection. Wen burning prescriptions are
proposed, the neasures or burning restrictions which are intended to
acconplish this goal shall be stated in the plan and included in any
required burning permt. This information shall be provided in
addition to the information required under 14 CCR § 915. 4.
tfe(r) Water drafting for tinber operations fromwthin a
channel zone of a natural watercourse or froma |ake shall conform
with the follow ng standards:
(1) The RPF shall incorporate into the THP:

(A) a description and map of proposed water drafting
| ocati ons,

(B) the watercourse or |ake classification, and

(C the general drafting |ocation use paraneters
(i.e., yearly timng, estimated total volunme needed, estimted total
uptake rate and filling time, and associated water drafting activities
from ot her THPs).

(2) On dass | and Class Il streans where the RPF has

estimated that:

(A) bypass flows are |l ess than 2 cubic feet per
second, or

(B) pool volume at the water drafting site would be

reduced by 10% or

-12-
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(O diversion rate exceeds 350 gallons per mnute, or
(D) diversion rate exceeds 10% of the above surface
flow, no water drafting shall occur unless the RPF prepares a water
drafting plan to be reviewed and, if necessary a streambed alteration
agreenent issued, by DFG and approved by the Director. The Director
may accept the project description and conditions portion of an
approved “Streanbed Alteration Agreenent” issued under the Fish and
Game Code (F&GEC 1600 et seq.) which is subnitted instead of the water
drafting plan described in 14 CCR 8916.9(r)(2)(D)(1-5).
The water drafting plan shall include, but not be limted to:
1. disclosure of estinated percent streanflow reduction and duration
of reduction,
2. discussion of the effects of single punping operations, or nultiple
punpi ng operations at the sanme | ocati on,
3. proposed alternatives and di scussion to prevent adverse effects
(e.g. reduction in hose dianeter, reduction in total intake at one
| ocation, described allowances for recharge tinme, and alternative
water drafting |ocations),
4. conditions for operators to include an operations | og kept on the
wat er truck containing the followi ng information: Date, Tine, Punp
Rate, Filling Time, Screen C eaned, Screen Conditions, and Bypass fl ow
observati ons,
5. a statenent by the RPF for a pre-operations field revieww th the
operator to discuss the conditions in the water drafting plan.

(3) Intakes shall be screened in Class | and C ass |

-13-
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wat ers. Screens shall be designed to prevent the entrai nnent or
i mpi ngenent of all |ife stages of fish or anphibians. Screen
specifications shall be included in the plan.

(4) Approaches to drafting locations within a W.PZ shall be
surfaced with rock or other suitable naterial to avoid generation of
sedi nent .

sy&p{s) No tinber operations are allowed in a W.PZ, or within
any ELZ or EEZ designated for watercourse or |ake protection, under
erergeney—noti-eces—or exenption notices except for:

(1) hauling on existing roads,

(2) road mai ntenance,

(3) operations conducted for public safety,

(4) construction or reconstruction of approved watercourse
Crossi ngs,

(5) tenporary crossings of dry Class Ill watercourses which
do not require a “Streanbed Alterati on Agreenent” under the Fish and

Gane Code; or

(6) § i - I . I : I
by—aletter of concurrencefrom-bBFG harvesting recommended in witing

by DFG to address specifically identified forest conditions.

£e5(t) No tinber operations are allowed in a WPZ, or within any

ELZ or EEZ designated for watercourse or | ake protection, under

ener gency notices except for:

(1) hauling on existing roads,

(2) road maintenance,

-14-
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(3) operations conducted for public safety,

(4) construction or reconstructi on of approved watercourse

Crossings,

(5) tenporary crossings of dry Cass IIl watercourses which

do not require a “Streanbed Alteration Agreenent” under the Fish and

Gane Code,

by DFG to address specifically identified forest conditions,

(7) the harvest of dead= or dyi hg—s+—diseased conifer

trees subject to the followi ng conditions:

(A) Recruitnment of |arge woody debris for aquatic

habitat in Cass | anadronpus fish-bearing or restorable waters shall

be ensured by retaining the ten | argest dbh conifers (live or dead)

per 330 feet of streamchannel length that are the npbst conducive to

recruitnent to provide for the beneficial functions of riparian zones.

The retai ned conifers shall be selected fromwithin the 4R area of

operations that lies within 50 feet of the watercourse transition

line. Were the FP+beunrdary—+s area of operations is bounded by an

owner shi p boundary, a class | watercourse, and the W.PZ on both sides

of the watercourse currently neets the stocking standards |isted under

14 CCR § 912.7[932.7,952.7](b)(2)}; the five (5)largest dbh conifers

(live or dead) per 330 feet of stream channel length that are the nobst

conducive to recruitnment to provide for the beneficial functions of

ri pari an zones wihin—the—THP area shall be retained within 50 feet of

the watercourse transition line within the area of operations.

-15-
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The RPF may prepeseprovide alternatives to substitute smaller

di aneter trees, trees that are nore than 50 feet fromthe watercourse

transition line, or other alternatives on a site specific basis. The

provide with the notice an

explanation and justification why the presesed alternative provided is

nore conducive to current and | ong-term Large Wody Debris

recruitment, shading, bank stability, and the beneficial functions of

ri pari an zones.

(B) Wthin any W.PZ, ELZ, or EEZ designated for d ass

Il or 11l watercourse protection, a mninmumof tw dead, dying, or

di seased conifer trees per acre at |least 16 inches di aneter breast

hi gh and 50 feet tall shall be retained within 50 feet of the

wat ercourse transition |ine.

(C) Trees to be harvested or retained shall be marked

by, or under the supervision of, an RPF prior to tinber operations

within the W.PZ or ELZ/ EEZ.

(D) Wthin the W.PZ or ELZ/EEZ, if the stocking

standards of 14 CCR 8§ 912[932, 952].7 are not net upon conpletion of

tinmber operations, unless the area neets the definition of

substantially damaged tinberlands, at least ten trees shall be planted

for each tree harvested but need not exceed an average point count of

300 trees per acre (#4313 per—har.

+)&==(u) No salvage logging is allowed in a W.PZ wi t hout an

approved HCP, a PTEIR, an SYP, or an approved plan that contains a
section that sets forth objectives, goals, and neasurable results for

st reansi de sal vage operati ons.

-16-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(1) This section does not apply to enmergency

operati ons under 14 CCR § 1052.

s v) Nonstandard practices (i.e., waivers, exceptions, in-
lieu practices, and alternative practices) shall conply with the goa
set forth in subsection (a) above as well as with the other
requirements set forth in the rules.

tw+{(w) The Director nmay approve alternatives provided the
alternative practice will achieve the goal of this section. The
Director shall not accept for inclusion in a plan any alternative
practice as described in this section where two or nore agencies
listed in 4582.6 of the PRC and 14 CCR § 1037.3 have submitted witten
comments which lead to the Director's conclusion that the proposed
alternative will not neet the goal of this section and the agency(ies)
participated in the review of the plan, including an on-the-ground
i nspecti on.

W x) O her measures that woul d effectively achieve the goal
set forth in 14 CCR § 916.9(a) may be approved in accordance with 14
CCR 916. 6.

9Ee{yv) The provisions of 14 CCR § 916.9 shall not apply to a
plan that is subject to an incidental take permt based upon an
approved Habitat Conservation Plan that addresses anadronous sal nonid

protection.

Of&#=(z) This section shall expire on Decenber 31, 26662007.

Version 9_15 06
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